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EDITORIALS. 



PROSPECTIVE LABORATORIES FOR THE STUDY OF CRIM- 
INALS. 

The doctrine that the criminal is what he is because of his original 
character; because he has reverted mentally and physically toward his 
savage ancestors; or because, as a savage he has been driven to crime by 
his very nature, was in the past a simple way of conceiving a complex 
situation, and one that could hardly fail to bear fruit both good and 
bad. On the one hand, it stimulated observation and hence had a sci- 
entific value. On the other hand, it eliminated or crippled the doctrine 
of individual responsibility without immediately offering a substitute or 
compensation, and therefore encouraged the development of a senti- 
mentality, in dealing with criminals, a result that is hardly conducive to 
social security, to say the least. The reaction of the French school, par- 
ticularly through M. Lacassagne, was especially salutary, since it properly 
emphasized the social factor in the life history of the criminal, and so 
the idea of the modified responsibility of the offender is supplemented by 
that of an obligation on the part -of society to protect the interests of 
the group by various means — among others by dealing with the culprit, 
not merely in the light of the fact that he has done a wrong against 
organized society, but in the light of all the circumstances surrounding 
the case, including his health, record, education, and educability. 

This is a modified Positivism and it has found expression in the 
establishment of numerous laboratories of criminology in prisons, which 
confine their researches to no limited sphere. It has already found sub- 
stantial recognition, furthermore, in courts of criminal jurisdiction. 
The reliance of the court upon the report of probation officers, for ex- 
ample, as one item to be taken into account in disposing of a case, is an 
illustration of the practical application in courts of law of the broad 
Positivism of our generation. 

Committee A of the Institute of Criminal Law and Criminology, 
Chief Justice Harry Olson of the Municipal Court of Chicago, chairman, 
recommends the establishment of criminological laboratories in all such 
courts. The committee report contemplates such a diagnosis of a crim- 
inal from the psychological, neurological, and sociological points of view, 
as may be of immediate practical value to the judge who must sentence 
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PROSPECTIVE LABORATORIES 

the defendant before the bar. To be of practical service to him it must 
supply him with exhaustive knowledge of the individual case, in order 
that through his sentence he may adequately protect society, while doing 
the best that is possible for the prisoner as an individual ; and this pur- 
pose is made a hundred fold more difficult of realization because it in- 
volves the education of the prisoner in as far as he may be capable of 
such transformation. The data supplied to the court by the laboratory 
experts will assist the judge in determining how he may best perform 
his protective service to society. 

The committee has another purpose in view ; the accumulation of a 
body of anthropological, psychological, neurological, and sociological data 
concerning criminals that will ultimately be of great scientific value in a 
field that has until now been too much neglected. The laboratory, under 
the committee's plan, will be an institution for research as well as for 
more immediate practical service. 

Judge Olson himself is earnestly working toward the adoption of the 
committee recoihmendations and the establishment of a laboratory by the 
city of Chicago in the Municipal Court over which he presides. It is not 
improbable that, in the near future, something may be accomplished in 
this direction. It should be noticed here, by the way, that he has made 
very substantial progress toward securing favorable action by the Com- 
missioners of Cook County on a proposition to establish a chemical lab- 
oratory in the office of the County coroner. If the practical details could 
be arranged, such an institution could co-operate in numerous ways with 
the proposed criminological laboratory in the Municipal Court. 

As a further indication of the growing scientific attitude toward 
criminological problems, there is quoted here a bill that has been re- 
cently introduced in the Assembly of the State of New York by the Hon- 
orable Louis D. Gibbs : 

"An act to amend the code of criminal procedure, in relation to creating a 
board of criminal examiners in cities of the first class and defining the 
powers and duties of such board. 

"The People of the State of New York, represented in Senate and Assem- 
bly, do enact as follows : 

Section 1. "The code of criminal procedure is hereby amended by adding 
thereto, after section 485-a thereof, a new section, to be section 485-b, to read 
as follows : 

§ 485-b. "Board of criminal examiners; powers and duties: The judge 
or judges, justice or justices of every court of record having criminal jurisdic- 
tion within any city of the first class shall appoint a professional criminologist, 
a physician and an attorney and counsellor-at-law to be members of a board, 
thus constituted, to be known as the board of criminal examiners of such city. 
Vacancies in the membership of such board shall be filled by appointment in 
the same manner, as such vacancies may occur from time to time. The govern- 
ing body of such city shall provide suitable offices for such board in or near the 
court house or other place in which the sittings of such court are held, and 
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may provide necessary clerical and other assistants therefor. The members 
of such board shall be deemed officers of the court. The members of the 
board shall select one of their number chairman. The board may adopt rules 
and regulations governing the exercise of its powers, subject to the approval 
of the judge or judges, justice or justices of the court. The powers, duties 
and functions of such board shall be as follows : After any person has been 
convicted of a crime or has pleaded guilty to a criminal charge, the judge or 
justice before whom such conviction was had or plea made shall report the fact 
of such plea or conviction to the board immediately, and before any sentence 
is pronounced upon the defendant the board shall examine him and report to 
the court its opinion as to the suitable classification and disposition of such 
convicted person. Sentence shall not be pronounced upon the defendant until 
the board has made such report or has, within a reasonable time to be pre- 
scribed by the court, failed to make a report. The said commissioners shall 
each receive an annual salary of two thousand five hundred dollars, to be paid 
in the same manner and from the same funds as the salaries or wages of other 
officers of the court, in such city. The members of such board are removable 
at any time at the pleasure of the judge or judges, justice or justices by whom 
they were appointed. 

§ 2. "This act shall take effect September first, nineteen hundred and 
thirteen." 

The bill as quoted above evidently contemplates only the immediate 

practical service that the criminologist and his collaborators may render 
to the court. It could easily be made a means of recording a body of 
data that would have permanent and increasing scientific value. The 
opportunity for modifying the bill in this particular should not be neg- 
lected. What a lawyer can accomplish on such a board as that con- 
templated that will not already have been secured through a fair trial 
of each individual culprit is not apparent. It would seem that without 
him the board would be complete. 

It is high time that we had such laboratories as those proposed to 
place before the courts with the weight of scientific authority all the 
facts concerning a prisoner's life history and family history as well, 
which may properly influence the action of the bench. It should then 
be unnecessary — if it is not already so — and even impossible for a dis- 
trict attorney to take it upon himself, for any reason, assumed or other- 
wise, to make and fulfil a promise of clemency to a prisoner on the basis 
of a deficiency which he himself supposes to exist in the accused or in 
his ancestors. 

Eobeet H. Gault. 



THE COUKTS AND THE DIVOKCE LAWS. 

The greatest failure of our courts is not in respect to the adminis- 
tration of the criminal law, but in respect to the administration of our 
divorce laws. Divorce is, to be sure, not a matter which lies strictly within 
the realm of criminal law, and so perhaps may be regarded by some as 
outside of the field of this Journal. However, divorces are rarely granted 
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